INTRODUCTION
The tragic scenes of exodus from Africa, which perturb the current debate on the future of Europe, strongly recall the dominant (but perhaps too hastily forgotten) apocalyptic predictions of a decade ago with regard to the anticipated waves of mass migration from Eastern and South-East Europe, from the Central Asian republics of the former Soviet Union and furthermore, from the endless hinterland of Southern Asia. Such predictions did not come true. It is unanimously agreed that the situation evolved differently, thanks to the decisive role played by the EU. It is, therefore, useful to analyse in detail the complex process of subdivision and re-composition in a hierarchy of State and sub-State entities on a primarily (but not exclusively) territorial basis and to examine the sophisticated system of legal instruments utilized by the EU institutions to win a difficult match. The most tangible trophy of this victory is the recent enlargement.
This research, however, is not inspired by futile optimism. Indeed it will become clear through analysis that it is not possible to confront other "geographical fronts" of the global movement of populations with similar panoply of instruments. A more complex task will be to offer some introductory reflections on the relationship between a Europe of variable geometry and a Europe of rights in the context of the new EU, as well as to indicate the contradictions on the horizon marked out by the Constitutional Treaty.
THE LEGAL INSTRUMENTS OF ENLARGEMENT
It is imperative to start by taking time to survey, in brief, the panoply of legal instruments which the Europe of variable geometry makes use of. The reason for this is not to list a pointless catalogue of sources and acts, but to enable us to understand better how it has been possible for such a Europe to take shape and know what its working mechanisms are.
In the first place, the development of a relationship between the EU and the Central and Eastern European Countries (CEEC) throughout the 1990s materialized specifically by recourse to a wide range of Treaty provisions. On the one hand, it stands out that even the Treaty of Nice did not bring together external SPREADING DEMOCRACY AND THE RULE OF LAW competences 1 under a single Title. 2 On the other hand, provisions relevant for the purposes of enlargement do not only concern external relations, but, on the contrary, also substantially pertain to other fields, including in particular Economic and Social Cohesion (Title XVII, Articles 158-162) and the Area of Freedom, Security and Justice (AFSJ).
3 This has given rise to uncertainties and confusion, thus contributing to the strong discretionary element that, as we shall see, has characterised the policy of the EU-apparatus towards the candidate countries right up to the eve of enlargement.
Only the Europe Agreements (EA), stipulated in the 1990s between the EU and its Member States on one hand, and the single CEEC on the other, 4 are international agreements concluded in solemn form. However, we should also add the Stabilization and Association Agreements (SAA) concluded or currently being concluded with the West Balkan States (WB).
5 As is well known, the single EA initially envisaged the establishment of a common market between the EU and the individual candidate countries for 2004, not the entry of those States into the EU. The provisions relating to the AFSJ are divided between the EC Treaty (Title IV: Visas, asylum and immigration) and the TEU (Title VI: Justice and Home Affairs). 4 On mixed agreements as the normal practice in the EU external relations system and for an extensive bibliography, see Stefano Nicolin, "Modalità di funzionamento ed attuazione degli accordi misti," in Luigi Daniele (ed.), Le relazioni esterne dell'Unione europea, op. cit. n. 1, pp. 177-213. 
